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This is an appeal from the final rejection of the Examiner dated September 16, 



2008, rejecting claims 2, 4-10, 12-17 and 21-24 being all the rejected claims in the case. 



Claim 20 is objected to. This brief is accompanied by the requisite fee set forth in 



Sec.l.l7(f). 



REAL PARTIES IN INTEREST 



The real parties in interest are Joseph B. Kejha, and Lithehem International. 
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RELATED APPF,A¥,S AND INTERFERENCES 

There are no related appeals and interferences. 

STATUS OF AT J. fHLAIMS 
This application was filed on December 6, 2004. Claims 1-9 of this application 
were rejected on February 27, 2008. An amendment was filed on May 24, 2008 Claims 



2, 4-10, 12-17 and 20-24 were finally rejected on September 16, 2008. 
The status of the claims is as follows: 
Allowed claims: None 
Cancelled claims: 1,3,5-8,11,18,19 
Claims objected to: 20 



1 



Claims rejected: 2, 4-10, 12-17 and 21-24 
Claims 2, 4, 9-10, 12-17, 21 and 23 were rejected under 35 U.S.C. Sec. 103(a) as 
being unpatentable over Aihara et al. No. US 6387,565 Bl and in view of the US Patent 
to Hikmet No. US 6,558,840 Bl, Gozdz et al. No. US 5354,459 Al and Shibuya et al. 
No. US 6,291,098 Bl. 



Claim 22 was rejected under 35 U.S.C. Sec. 102(a) as being unpatenable over the 



U.S. Patent to Aihara et al. No. US 6387,565 Bl . in view of the US Patent to Hikmet No. 
US 6388,840 Bl, Gozdz et aL No. US 5354,459 and Shibuya et al. No. US 6,291,098 
Bl. 

Claims 5-7 and 24 were rejected under 35 U.S.C.103(a) as unpatenable over 
Aihara et al. in view of Hikmet, Gozdz et al., and Shibuya et al. 

Claim 8 was rejected under 35 U.S.C. Sec. 103(a) as unpatentable over Aihara et 
al. in view of Hikme Gozdz et al., and Shibuya et aL as applied to chums 2, 4, 9-10, 12- 
17, 21 and 23 and in further view of Coustier et al. (US 2002/01 10732A1). 

Claim 20 was objected to by the examiner as exceeding 100% wt, as the 
maximum amounts of the mixtures will exceed 100% wt 



Appellant appeals the final rejection of claims 2, 4, 9-10, 12-17, and 20-24. 
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STATUS OF AMENDMENTS 
All amendments have been entered. 

SUMMARY CM ? n.AlMien SUBJECT MATTER 

Applicant's invention is directed to Lithium based electrochemical devices which 
have a ceramic separator coated om a fost electrode, and ghied in by an ion conductive 
adhesive toa second electrode. They are made with a single cell, that includes a porous 
first electrode with a binder, which can be an anode active coated on a porous expanded 
metal microgrid current collector, electrically insulated particle are coated on the anode, a 
thin porous ceramic separator with, a binder, coated on the first electrode active surface, 
and soliudified A thin layer of ionically conductive organic adhesive is coated on the 
other side ofceramic separator. A porous second electrode with a binder is provided, 
which may be a cathode coated on a porous expanded metal microgrid current collector, 
and this second dectrode is adhesively joined to the ceramic separator by the adhesive. 
The assembly is activated by a non-«que©us electrolyte, and is housed in a moisture proof 
enclosure. The electrolyte may be 1 mole of LiPFg in ethylene carbonate and dimethyl 
carbonate in a 1 to 1 ratio. The electrode slurries may be well known, but the polymer 

should be different for the binders of the electrodes and separator. 

The separator binder may be polyvinylidene (PVDF) and the binders of the 
electrodes may be polyvinyl alcohol (PVA) or vice versa. 

Claim 22 is related to the specification and drawings as follows: A Lithium based 
electrochemical device which comprises a first and second porous electrodes, which 
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electrodes each include an expanded metal micanogrid with the active material including a 
binder coaled thereon, at least one porous separator between, the electrodes, which 
separator contains particles of an electrically insulating material and a binder, with one 
side in bonding contact with the first electrode active material, an organic ion-conductive 
adhesive layer on the other separator side in adherent contact with the second electrode 
and a non-aqueous electrode in contact with the electrodes ami the separator, with a 
moisture proof enclosure surrounding the device, with sealed exiting terminals which 
extend from the enclosure (P6, lines 19-21 , p7; lines 1*10, p8 lines 7,8). 

Claim 2 dependent on claim 22 is related to the specification and drawings (p6, 
line 20, p7, line 7). 

Claim 4 dependent on claim 22, is related to the specification and drawings (p7 , 
Iines4-6,p9,lines8,ll,19). 

Claim 5 dependent on claim 22, is related to Ae q>ecification and drawings ^> 
lines 19, 22). 

Claim 6 dependent on claim 22, is related to the specification and drawings (p9, 
lines 19, 22). 

Claim 7 dependent on claim 22, is related to the specification and drawings (P10, 
lines 2, 19). 

Claim 8 dependent on claim 22, is related to the specification and drawings (plO, 
lines 3-21). 

Claim 9 dependent on claim 22, is related to the specification and drawings (plO, 
lines 6, 13-15, 17, pi 1, lines 4-6). 



Claim 10 dependent on claim 22, is related to the spedfication and drawing (pi 1, 
line 21, pl2, line 7). 

Claim 1 2 dependent on claim 22, is related to the specification and drawings (p8, 
lines 15-20, p9 lines 1,2). 

Claim 13 dependent on claim 77, is related to the specification and drawings (pS, 
lmes2) 

Claim 14 dependent on claim 22, is related to the specification and <lrawings (p4, 
line 2, p5, line 3, pl2 line 17). 

Claim 15 dependent on churn 22, is related to the qjecificatkm and ckawings (p5, 
Ime 3, p5, line 3, pl2, line 17). 

Claim 16 dependent on claim 22, is related to the specification and drawings (p5, 

Iines2-3,pl2,linel7). 

Claim 1 7 dependent on claim 22, is related to the specification and drawings (p7, 

lines 12, 13). 

Claim 20 dependent on claim 22, is related to the specification and drawings (p 1 0, 
lines 5-15). 

Claim 21 dependent on claim 22, is related to the specification and drawings 
(PI 1, lines 1-3). 

Claim 22 is related to toe specification and drawings as stated above. 

Claim 23 dependent on claim 22, is related to the specification and drawings (p4, 
lines 7-9, p9, lines 9-12). 

Claim 24 dependent on claim 22, is related to toe specification and drawings (p9, 
lines 20-23, p 10, fine 1). 



(I 



GROUNDS OP BElf! jTTUW TO BE REVIEWED ON APPEAL 

1. Was the Examiner's rejection of Claims 2, 4, 9-10, 12-17, 21 and 23 under 35 
U.S.C. Sec 103(a) as unpatentable over Aihara (US 6387,505 Bl) in view of 
Hikmet (US 6,558,840 Bl) Gozdz et aL (US 5,554,459 Al) and Shibuya et aL, 
(US 631,898 Bl) in error? 

2. Was the Examiner's rejection of Claim 22 as unpatentable under 35 U, S. C. Sec. 
103(a) over Aihara et al. in view of Hikmet, Gozdz et al. and Sbiboya et al. in 
error? 



3. Was the Examiner's rej 



ter 35 USC 103(a) of claims 5-7 and 24 as 
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satiable over Aihara et aL in view of Hikmet, Gozdz et aL and Shibuya et aL 



as applied to Claims 2,4,940, 12-17, 21 and 23, and in further view ofYun et aL 
(US 7,279,251 Bl) in error? 
4. Was the Examiner's rejection of Claim 8 under 35 USC 103(a) as unpatentable 



over Aihara et al. in view of Hikmet, Gozdz et al. and Shibuya et aL as applied to 
Claims 2,4, 9-10, 12-17, 21 and 23 and in further view of Coustier et aL (US 
2002/01 10732 Al) in error? 



The Claims do not stand or fell together. 



Clafa 22 fomtg clam 1 



device, which has first and second porous electrodes, which each electrode includ 
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expanded metal microgrids with active materials including a binder coated thereon, at 
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least one porous ceramic separator between the electrodes, the separator containing 

particles of an electrically insulating material 

side in bonding contact with the first electrode actiro material airi 

conductive adhesive layer on tte other si de in contact wiA 

separator, a nonaqueous electrolyte in contact wito 

moisture proof enclosure unrounding and containhig the device, with exiting sealed 
terminals extending therefrom. 

Claim 22 is not anticipated by or obvious in view of the pateits, or application 
publications cited by the Examiner, and defines novel and patentable subject matter. 

Claim 2 dependent on claim 22 wifo aH te limitations^ 
bean anod e and ft cathode. 

Claim 2 is not anticipated by or obvious in view of the patents, or patent 
application publications cited by the Examiner, and defines novel and patentable subject 
matter. 

Claim 4 dependent on Claim 22 with all its limitations, calls for the particles to be 
alpha alumna particles. 

Claim 4 is not anticipated by or obvious in view of the patents, or patent 
application publications cited by the Examiner, and defines novel and patentable subject 
matter. 

Claim 5 dependent on Claim 22 with all its limitations, calls for the particles to be 
inorganic lithium fluoride particles. 

Claim 5 is not obvious in view of the patents, or patent application publications 
cited by the Examiner, and defines novel and patentable subject matter. 
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Claim 6 dependent 
inorganic fluoride particles. 

Claim 6 is not obvious in view of the patents, or patent application publications 
cited by the Examiner, and defines novel and patentable subject matter. 

Claim 7 dependent on Claim 22 with all its limitation calls £w the particles to be 
a mixture of inorganic fluoride and alumina particles. 

Claim 7 i3 not obvious in view of the patents, ox application publications cited by 
the Examiner, and defines novel and patentable subject matter, 

Claim S dependent an Claim 22 wim afl its Imitations, c 
P VDF/HFP copolymer based and contain at least one aprotic liquid and at least one salt 

Claim 8 is not obvious in view of the patents, or application publications cited by 
the Examiner, and defines novel and p at entab le subject irater. 

Claim 9 dependent on Claim 22 with all its limitations calls for the adhesive to be 
PVDF Homoporymer based and contain at least aiHOtic Kquid and at least one sah. 

Claim 9 is not obvious in view of the patents, or application publications cited by 
the Examiner, and defines novel and patentable subject matter. 

Chum 1 0 dependent on Claim 22 with all its limitations, calls tor the electrolyte 
have a high boiling temperature and to be essentially nonflammable. 

Claim 10 is Mrt obvious m view of the patents^ 
by the Examiner, and defines novel and patentable subject matter. 

Claim 1 2 dependent on Claim 22 with all its limitations, calls for the separator 
binder to be of a different polymer than the electrode polymers, and to use a diflerent 
solvent 



Claim 12 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 13 dependent on Chum 22 wim aU its bmitanons, calls 
abi-celL 

Claim 13 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 14 dependent on Claim 22 wh^ 
a capacitor. 

Claim 14 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Qaim 1 S <frp*nrW nn Claim 79 with «H tfti limitation.^ calls for the device to be 

a supercapacitor. 

Claim IS is not obvious in view of the patents, or implication publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 16 dependent on Claim 22 with aU to limitations, calb 
a double layer capacitor. 

Claim 1 6 is not obvious in view of the patents, or apphcation publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 17 dependent on Claim 22 with all its lirru^ons, calls for at least one of 
the electrodes to be smaller than the separator. 

Claim 17 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 
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Claim 20 dependent on Claim 22 with its lim^ 
be coated with is a mixture of dimethoxyethane in the range of 40% to 95% by 
percentage weight, polyvinyhdene fluoride/hexafluoropropylene in the range of 5% to 
20% by percentage weight, and a lithium based electrolyte in the range of 1 0% to 45% by 
percentage weight 

Claim 20 is not obvious in view of the patents, or application publications cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 21 dependent Claim 22 with aU its Kn^ 
coated with an adhesive which is a mixture 

to 5 0% by percentage weight, and/or a lithium based electrolyte in the range of 50% to 
95% by percentage weight. 

Claim 21 is not obvious in view 
by the Examine; and defines novd and pateitable aibjert matte. 

Claim 23 dependent on Oaim^ 
comprise a ceramic shiny, which is coated onto said first electrode active surface, and 
solidified ami immobilized by solvent extraction. The shmy includes a mixture of 
methylpynohdmone in the range of 40% to 60% by percentage weight, polyvinyhdene 
fluoride in the range of 2% to 10% by percentage weight and alpha alumna in the range 

of 25% to 75% by percentage weight 

Claim 23 is not obvious in view of the patents, or a^Ucation publicatiom cited 
by the Examiner, and defines novel and patentable subject matter. 

Claim 24 dependent on Claim 22 with all its limhatioiis, calls for the separator to 
comprise a ceramic slurry, which is coated onto said first electrode active surface, and 
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solidified and immobilized by solvent extraction. The shiny includes a mixture of H2O in 
the range of 40% to 60% by percentage weight, polvvmvl alcohol in the range of 2% to 
10% by percentage weight, and lithium fluoride in the range of 25% to 74% by 
percentage weight. 

Claim 24 is not obvious in view of the patents, or application pubhcations cited 
by the Examiner, and defines novel and patentable subject matter. 
1. Was the Examiner's rejection of Claims 2,4, 9-10, 12-17, 21 and 23 as 

unpatentable over Aflrara (US 6,387,505 Bl) in view offfikmet (US 6,558,840 

Bl) Gozdz etal. (US 5,554,45 Al) and SMbuya et aL, (US 6291,898 Bl) in 

error? 

The Examiner's position is that 



CLAIM REJECnONS-35 USC See. 103 

11. Claims 2,4, 9-10, 12-17, 21, and 23 are rejected 
under 35 USC 103(a) as being unpatentable over Altera 
et aL (US 6,558,840 BIX Gozdz et aL (US 5, 554,459 AX 1 
SMbuya et aL (US 67291,098 BIX 



Regarding Claim 22, Aiharaet al. teach a lithi 
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electrochemical device comprising two electrodes (col 6, line 
57-coL 7, line 18), which are porous (coL 4, lines 26-37), said 
electrodes including current collectors the active materials with 
hinders coated thereon (coL 6, line 57 to coL 7, line 3), at least 
one separator between said electrodes (Aihaia et aL claim IX said 
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operator having one side in boiwiing ccaitact with said first 
electrode active material (AihamctaLdaim lX^<Hggnciaii" 
conductive adhesive layer on the other side of said separator 
in adherent contact with said separator and said oti» ekctrode 
(Aihara et aL Claim 1% a non-aqueous electrolyte in contact 
with said electrodes and said separator (Aihara etaL claim 1), and 
an enclosure surrounding and containing said device (coL 1, 
lines 39-45). However, Aihara et aL firil to specifically teach 
the current collectors comprise expanded metal mi&ogrids, 
the separator is a porous ceramic separator, or the eralosure 
is a moisture-proof eadosure wife 

extending tnaetroin. 

HDcmet teaches a porous ceramic separator (coL 1, fines 
49-65) containing electrically insulating particles and a binder 
(coL3„ lines 45-55-62), for a lithium battery (col. 2, lines b61-62) 
wherein it is advantageous to use said ceramic separator because it is not 
susceptible to crack-formation and disintegration (coL 1, fines 44-47). Therefore, 
it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to create the lithium based elec- 
trochemical device of Aihara et aL wherein the device comprises 
the porous ceramic separator of Hikmet because said ceramic serarator is 
not susceptible to crack-formation and disintegration.. 

Qozdz et al. teach an elec*ric^ys»nductive collector element 



(current collector) far use in a fid 



i till will;: i!<- 



ry ( abstract) wherein the 



current collector is a foil (12 or 16X preferably an pxpenrted metal 



grid; (coL 3, Hues 1-6), wherein it is advantageous to use said 



neat collector because it 



• a • 



mHinuniis the integrity of a strong 



physical electrically- 



v in )ii n 



ive bond (coL 1 , lines 52-60% 



Therefore, it would have been obvkras to oae 
In die art at the time the invention was made to create the fill 





Ma 
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based dectrochemical device of Aihara et aL wherein the device 



comprises the expanded metal 



ItKHll.WlM 



id of Gozdz et aL because 



^id expanded metal microgrid the integrity of a strong physical 
electricallyKxmductive bond 

Shibuya et aL teaches a moisture proof enclosure (4) 
sunounding and containing a lithium electrochemical cell (see coL 7, 
lines 42-45) with exiting sealed terminals (5 and 6) extending 



therefrom (fig. 3% wherein it is advantageous to use said enclosure 



because of tfr* tgmflffor aiMuifatness mgdumir^l strength (wA L lines 



58-60), Therefore, it would have been obvious to one having ordinary skill 
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in the art at the tane the mv 



^iitrtj i 



was made to create the lithium based 



electrochemical device of Aihara et aL wherein the device comprises 
the enclosure of Shibuya et aL because enclosure has superior air- 

ical strength* 



Regarding Claim 2, Aihara et aL teach said electrodes are an 



anode and a cathode (Aihara et aL claim 1). 



Regarding Claim 4, HDcmet teach said particles are ahimina 
particles (coL 2, lines 35-42). 

Regarding Claim 9, Aihaia et aL teach said adhesive is 
PVDF homopolymer (col. 6, lines 6-17) based and contains at 
least (me aprotic liquid (N-methylpyrrolidone, coL 7, lines 
54*59) and at least one salt (coL 5, lines 33-38). 
N-metiiylpyrrulidone is an aprotic organic solvent as evidence by 
Chen et aL (US Patent No. 5,741 ,609 A, coL 4, lines 25-33). 

Regarding Claim 10, Hikmel teaches tte dectrolyte for a 
lithium battery comp ri sing ethylene carbonate and diethyl carbonate 
in equal proportions (coL 4, line 2). It is Examiner's position that 
the electrolyte of Hikmet has a high boiling point and is 
essentially non-flammable. 

Regarding Claim 12, Aihara et aL teach the separator binder 
is of a different polymer than electrodes' binders (coL 7, lines 1-5, 
electrode binder is PVDF, separator hinder is PP/PE/PP). 

Regarding Claims 13-16, in view that the combined teaching 
provides for die claimed elements it is reasoned that the elements are 
capable of acting as a bi-cell, capacitor, supercapachor, or double 
layer capacitor. 

Regarding Claim 17, Aihara et aL teach that at least one electrode 
aller than said separator (coL 7, liners 11*14). 

Regsrding Claim 21, Aiharaetal. teach that said separator is 



Coated with an adhesive that is a 
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« of polyvinyridene fluoride in 



a range of 5-10 wt% (ooL 7, lines 54-59 and col 8, fines 27-32). 

Regarding Claim 23, Aihara et aL in view of Hikrnet, Gozdz 



Et aL and SMbuya et aL teach the electrochemical device as stated above. 
It is noted that Claim 23 is a pxodiK^-by-prooess claim. Even though 



products-process d 
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of 



tare 


1 1 i 1 1 1 u m ~ * 
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by sue! defined by the 



Hty is based an the produ 



itsefc fore Thorpe, 777 ¥2d 695,698, 227 USPQ 964 (Fed. Or. 



1985). The battery tanghltyetaL in view o 

et aL and SMbuya et aL is obvious to that of Apphcant's, and 



therefore, Applicant's process is mt given patentable weigl 



*i*in 



in this claim. 



TheAppeU 



is that : The US PWent to Aihara et aL (No. US 6,387,565 Bl) is 



directed to a battery which does not have an outer case, with electrodes joined by a 



separator and an adhesive resin layer. In other words the Aihara et aL patent uses a 



of the 



separator glued to both electrodes, with two layers of glue, one on each side 
, which adhesive is porous with a ceramic filler. Aihara etaL does not 



•ii':!r:iii;am*'iil(*:i 



teach a 



r, or die use of ex pa nde d f^foi microgrids as current 



collectors, and such is admitted to by the Examiner.The US patent to Hikmet No. US 



6,558,840 Bl , defines an electrode for use in 



t-aqueous battery. HDcmet uses 



UHMW PE as a binder not the PVDF of appellants, and welds the cell under heat and 



pressure, not by solvent adhesive, which is very different than Appell 
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This structure is not useful in Appellants devices as it swells as a separate, and is 
not glued to die cathode. The US patent to Gozdz e* ah No. 5,5M,459 is directed 
to an electrically conductive collector element, which may be in the form of an 
expanded microgrid. There are no other features of Appellants devices in Oozdz 
et aL The US patent to Shflmya et at No. US 63U098B1, describes a thm type 
cell having superior air-tightness and mechanical strength. There is no suggestion 
of any of the other features of Appellants device in Shibuyaet aL -The Examiner 
is incorrect in that DEC is flammable and not non-flanrmahle as stated by him. It 
should also be noted that none of the patents remotely surest the combinations 
proposed by the Examiner. 

2. Was tthe Examiner's rejection of Claim 22 as unpatentable under 35 U. 
S. C. Sec 103(a) over Afharaetalin view of Hikmet, Gozdz et al. and Shibuya et 
aL in error? 
Examiner's position is that: 

'^Regarding Claim 22, Aihara et al. teach a hthium 

based electrochemical dewre 

(coL 6, fine 57 - ooi 7, line 1 8), which are porous (coL 4, 
lines 26-37), said electrodes including current collectors the 
active materials with hinders coated thereon (coL 6, line 
57 to coL 7, line 3), at least oae separator between said 
electrodes (Aihara et aL claim 1), said separator having one 
side in bonding contact with said first electrode active 
material (Aihara et al. claim IX an organic ionrconductive 
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adhesive layer on the other side of said separator in adher 



fr A tiii»:-M 



with said separator and said other electrode 



electrode (Aihara et al. claim IX a non-aqueous electrolyte 



in contact with said electrodes and 



(Aihara etaL 



claim IX and an enclosure surrounding 



device (col. 1, lines 39-45). However, Aihara et al. feil to 
spedficalfyteadi the current 



microgrids, the separator is a porous ceramic separator, or the 



enclosure is a 
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re-proof enclosure with exiting sealed 



f i- f it n i 



inab extending therefrom. 



Hikmet teaches a porous ceramic separator (col. 1, lines 



49-65) containing electrically insulating particles and a 



(col. 3, lines 45-55) for a lithium battery (coL 2, lines 61-62), wherein 



it is advantageous to use said 



c separator because it is 



susceptible to crack-formation and disintegration (coL 1, lines 44-47). 



Therefore, it would have been obvious to one having ordinary skill 



In die art at the time the invention was made to create the lithhn 
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i electrochemical device of Aihara et al. wherein the device 



comprises the porous ceramic separator of Hikmet because said 



ceramic separator is not susceptible to crack-: 



u; i ii - :n I] I 



and 



dismtegr 



Gozdz et aL teach an electrically^ 
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rvecoll 
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collector) for use in a lithium battery (abstract) wherein the 



current collector is a foil (12 or 1 6), preferably m expanded metal 



microgrid (coL 3, lines 1 -6), wherein it is advantageous to use said 
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rent collector because it maintains the integrity of a strong physical 



dectricallyHxwKiiictive bond (coL 1, lines 52-60). Therefore, it 
would have been obvious to one having ordinary skill in the ait at the 
time the invention was made to create the lithhim based electro- 



chemical device of Aihara et al wheiem the device 
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isesthe 



expanded metal microgrid of Gozdz et aL because mid expanded 



metal microgrid the integrity of a strong physical electri^^ 



conductive bond. 



SMbuya et aL teaches a 



f enclosure (4) 



surrounding and containing a li 



d cell (see col. 7, 



lines 42-45) with eating sealed terminals (5 and 6) extending 



therefrom (fig. 3), wherein it is advantageous to use said enclosure 



because <rf the superior 
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i mechanical strength (col. 1 



lines 58-60), Therefore, it would have been obvious to one having 



«lititi>:t 



y skill in the art at the time the invention was made to create 



the lithium based electrochemical device of Aiharaet al. wherein 
the device comprises the mdosure of ShiTjuyaetaL because enclosure 
has superior air-tightness and mechanical strength"." 



The Appeft 



» \Kmt Kin ft j ii k* 1 1 '.\ 



is that The US Patents to Aihara et aLJffikmet, Gozdz et 



al. and Shibuya et al;. cited by the Examiner have all been discussed above, and do not 



remotely suggest the combinations proposed by the Examiner. 
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C/ Was the Examiner's rejection under 35 USC 103(a) of Claim 5-7 awl 24 as 
unpatentable over Aihara etal. in view of Ifikmet, Go2dz et aL and 9nbuya et aL as 
applied to Claims 2,4, 9-10, 12-17, 21 and 23, and in farther view of Yun et al (US 
7,279,251 in enror? 
The Examiner's position is mat 

"12. Claims 5-7 and 24 are rejected under 35 USC 103(a) 
as being unpatented 

etaL, and SMbuyaet aL as <#pBed to Claims 2, 4, 940, 12-17, 21 
and 23 abov^ and in farther v^^ Bl). 

Aihara et aL in vfeur of ffikmet, Gozfe et and SWboya 
et aL teach a lihtium-based d ectrochemical device as recited as 
in paragraph 1 1 above. However, Aihara et aL in view of HEkmet, 
Gozdz et aL and SMbuya et aL Ml to teach a sqwrator conlaimng 
fluoride particles. 

separator comprising inorganic lithium fluoride-particles (col. 4, 
lines 20-25). Yun et aL teach it is advantageous to add afiling 
agent to a separator because of improved porosity and 
mechanical strength (coL 4, lines 18-20). Yun et aL further 
teach the functional equivalency of the addition of either 
IiF or AI2O3 to the separator (coL 4, lines 18-25). Therefore, 
it would have been obvious to one of ordinary skill in the 
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ait at the time the invention was made to create the eleo 
trocheroical device of Aihara etaL in view of Hikmet, 
Gozdz et aL, and Shibuya et aL with a porous ceramic separator 
comprising inorganic Hthhirn fluoride particles because Yun et aL 
teach resultant improved porosity aiKi mechanical strength of the 

separator. 

Regarding Claim 6, Yun et aL teach a separator comprising 
inorganic fluoride particles (coL 4, lines 20-25).. 

Regarding Claim 7, Yun et aL teach a separator apprising 
inorganic fluoride and alumina particles (coL 4, lines 20-25). 

Regarding Claim 24 Aihera et aL in view of ffikrn^ Gozdz 
EtaL and Shibuys etaL teach the dec&^ device as slated above. 
It is rated that Claim 23 is a prod^ 

product -process claims are limited by and defined fay the process* 
detei initiation of patentability is breed on die product itself. Inre Thorpe* 
777 F.2d 695,698^27 USPQ 964, 966 (Fed. Cir. 1 985). The battery 
taught by Aihara et aL in view of Ifikm^ Gozdz et aU and Shibo^ et aL 
in view of Yun et aL is obvious to tot to Applicant's* and therefore, 
applicant's process is not given patentable wdg^ in tins dainL 99 
The Appellants position is that: The US patents to Aihara et aL , HSkmet, Gozdz 
etaL, and Shibt^ etaL are discussed abov^ The US Patent 

to Yun etaL No. US 7,279,251 Bl, is directed to a lithium secondaiy battery comprising 
a sopor fine fibrous polymer separator film and its fabrication method The chemistry is 
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thtt of applicant's, and Yon does not (fiaekne app&anfs p 




structure of i 



TlmisittsoggestionmYimctaL.ttteitcante 



WuD. UIO OTOBT 



4 . Was ftp Examiner's rejection of Chfa 9 ondcr 35 BSC 103(a) as onp ataniaM e 
over Aiharaet aL mviewofHftmet, OondzetaL aDdShflwyaetaLasarjpoedto 
Oaiiro2,4,9-1M2-I7,21,aiid23abo^ 
(US 2002/01 10732 Al)m error? 
TiiB BBBBB CB i p oaM oa istfMt 



"13. Claim 8 is itjcrted wirier 35 USC 103(a) as 
being vnxtfenable over Aflnm at aL in wwof Ifikmet, Gonte et aL, 



and SMbcya et aL as applied to dates 2, 4, M(L 12-17, 21 and 23 



above, and in tnrther view of Constier et«. (US 2002/01 10732 AIL 



lit- 



et aL teach an electrochemical device as recited in parage 11 above 
However, AiharaetaL and AnanceetaLfiul to teach said 
adhesive isaPVDF/HFP c o po ly me r. 

Constier et aL teach an can lml r mi r .al cell having a 
Binder (adhesive, 105) to enhance fee bonding of the electro- 
chemical cefl's «a ni » H iente cell's components to each other 
(par. 23), for as as said binder (adhesive) Therefore it vicuM have 



obmoos to ow having on^ 

was made to create the ckUiuUican^ 
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view afH9a^Qaaa*etaL art Sho^^ 

«brtftolnd farFVDPaB» hMefi » IheadtteswebecanaeCoustierctaL 
teach the fractional equivalency QffWVaaiPVlJMHIPaoaotnawfiv 
me >8 aa adhcahw iiuitwial in an cbotochcpncM ceM. 1 * 

H» US Patentsto AHavact aL, ffikmet, Goods et at, ant atOayactaUandfecossed 

above. The appfoationpobl^ 

dbectedtoaekctrocfaankaic^ 

at at of Ha? oop^ m aaans sagaoaad by Ha? Ejoairina 

a^al^ai ^JflR^a^^Bal^ ^fc^a^ ^a5a8^Kalaika^a^9aaflal^B^ ^OtaQlfl^Haa^ ^Ga^taCaat^a^ ^a38aaa(^B^ ^a3^a^^^CJ^aa^^^^a^^a3^a!a^aaJBaaa ^aa^iaa^ ^^^8^9aaaH^ ^Baa^^a^ ^a^aata^ato^Saa^a^E^aa^^^^!^ JaJD^aaala^a^a^ 

Be suiliucin to s ugg est too maiaqg ct tnc ctamieQ oocstiuciatMt rtere mote g no OTtcaung 

oriBaggBHlifomtite 

tore motive 

make the iiaorfiftcjilkww to the prior art in flic manner the By wnmw propoact to obtain 
ap pc flanf * eiecli odteagBcal devices. 
OteofteiwndUfiCiatt 

ne ce ssity **to goani against di pp in g into the me afhindSaffiL" hi re GanriL 601 F*2d 
1184. ugd, -xr>™ax}ni <rr>fm>A 1979) (qmthtg^SBLL foftff P p» On- 3*3 
US 136 048 USPQ 459, 474X1965)> The P»eat and Traded 
<yf sfao vwi ng that die prior art ^wooM hawe taa^gjht or so fl ysted the cfanned nwcBtiop to one 
ofotdinreskfflmthcpqrti^ 1228, 188 USPQ 365, 

367 (OCPA 1976). 

Injr§_SJjaffa 1 (» USPQ 326^ 229 FJ!d 476 ((X3»A 1956) kowofm^ cases in 
^iridi it is pointed oat flat far * o o adaa a aaa of oM aka a aaa to be pataattMto, the 



2r 



as to produce anew, vnobvienB, and 
TOpccte di ejntt aSSm imXatam ^raPAffl*— rtlttS. 193F.2d331,92USPQ 
[4]aadin«Jiafeg,39CCyA(PWen!s)866,194F^d732,»USPQ23. 



^ W w 

be 



iuqwvemeul ImffrWrmT! 34 CCPA (Patents) 849, 159 
F.2d737,72USPQ477. hieBatar. 39 CCPA (Patents) 
982, 197 F.2d 355, 94 USPQ 80." 



pecrancforiB^sranfeartBYaprtro 
proposed or the iiae of the teaching as evidence of obviousness wiQ entail prohibited 

Hndsgbt faicNomiya. 509 F.2d 566. 184 USPO 607. 613 {CCPA 1975V. 

TheCAFCinaweU-tawwn case set forth die profw inquny fiar evaluating 



references as: References naist be WJL Gore & Assoc. 

Gartocfc fac. 721 F Jd 154a 1550. 220 USPO m 31 1 (Fed. Or. 1983) cert. Denied, 
469 US 851 (1984)l 



SeeahD lnieFifteh. 23 USPQ2d 1780(CACF 1992(. 
"in pnxeedmgs before the Patent and Tfadeniaik Office, the 



. AkAJtaMM enaanauafc 

bears tne 



baaed upon die poor art." fare 



PhMedn. 745F.2d 1468, 1471-72, 223 USPQ 785, 787-88 (Fed Or. 1984). 



The 





ajja^ani 







has not satisfied tins bunkm as be Ira 



teachings in the prior art, specfficalfr 



23* 



ah, which would lead one of ordinary skill in tbe art to make the described 
electrochemical devices. The Examine? has not shown that knowledge generally 
available to one of ordinary skill in the art would have lead that individual to obtain the 



el 



ical devices. 



Accordingly, the Examiner has ^ed to me^ the burdm of ^tablishing 



obvi 



ti i i » 



> and should be reversed 



CONCLUSION 

The Examiner has not made a prima facie case because the dertrocfcemical 
devices of appellants are not called for or suggested in the prior art patents or plication 



HI l» I >:ti in 



to Aihara et at, ffikmet, Goizdz et aL, Shiobuya et aL Coustier et aL, ona 



liCl ii» 



YunetaL Moreover, any prima facie case has been rebutted by the showings made here 

It is believed that the claims define a new, useful, and unobvious invention. 
Reversal of the Examiner's rejection and allowance of the claims 2, 4 9-10, 12-17, and 
20-24 inclusive is respectfully requested. 




©ENSMTTH, IB 
Attorney for Appellants 
PTO Registration No. 26,524 
7746 101 st Court 
Vera Beach, FL 32167-2871 
Telephone (772) 569-2073 
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Oai 



2. 



An ekxbocncmical device as defined in claim 22,in 



An efcrtrocfcemical device a s defined m claim 22, in 
which and particles an alpha aluinma particles. 
Claim 5. 

An i4f»ifnrhnw»i«al rfrfywirel A-wicg as defined in cfaim ?? t 

wh i c h sain particles are mn^ 
Claim 6. 

Andtectochemicridegwccasde 

which said particles aie hwn^ancnnoadepBithJes. 

Claim 7. 

An electrochemical device as defined in daim 22, in 
winch said particles are a nnxtm* of nxHgamc fluoride 

and a lumi na p Bl tid e a . 

An dectrochemical device as defined mdaim 22, in 
which said adhesive is PVDP/HEP ccpo^ymw based and 
contains at least one aptotic liquid and at least one salt 



An electrochemical device as defined m claim 22, in 




i ii ill n Jkm 

CfluMMJC* 



Oai 



4. 



Claim 9. 



▼dish add adhesive is PVD8P homopolyinBr based and cortaiiis 
at least one aprotic liquid and at least one salt 
Claim 10. 

An electrochemical device as defined in claim 22, in 
which said electrolyte has a high bttflmg tempemtoe 
and is esseathn^noa rilanimah le. 
Gaum 12. 

An dcctrochemical device as defined in claim 22, in 
wm<* said separate bmder is ctf a <ffi^^ 
tfam said electrodes* electrode binders, and nses a 
innuimn wtii. 
Oaiml3. 

An electrochemical device as defined in claim 22, in 
which said ceflg a hi-celL 
Oaim 14. 

An electrochemical device as defined mdaini22,in 
which said device is a c apa c itor . 
Claim 15. 

Anejectrochenrical device as defined in chmn, 22, hi 
which said device is a s u pero ap a citnT . 

Oaim 16. 

An d e ctro cb a mc eJ device as defined knefamn 22, in 
wh i ch said device is a doable layer capacitor. 

ii 



SA TOD A nMliiniv 

Claim 17. 

AH CaCCOPD CDCDBBCM CJCV10C 8S OBHD0 0 ID ^"i"!' if HI 

which said at feast electrode of said electrodes is 
snudlef than said sepafatoc* 
C3aim 2BL 

An ciccti ochefflical device as defined 10 cfano 22^ m 
fftjAa MMpanini fa coated wffli an adhe sive whkfa is a 
mixture of dmietfirayefiHre 

peiCCflBfflS WOgpa^ pOCTVliWlKieOe IHWTKIC/nffXHiHHHKEfr* 

propylene in the range of 5% to 20% by perantgge weight, 
and a lithium baaed etectiuly te in the lange of 10% to 45% 
by percentage weight 
Claim 2 L 

ah eiectrocflermcai device as oefiiiftn m ctami ul> m 

which said separator is coated wifti an adhesive which is a 
mixture of polyvinyl kk^ 

50% by percentage weight; and/osr a lifliiuin based 

electrolyte in tfac range of 50% to 95% by percentage weight 



ill 



AKOmmbeeddiD 



I 



whh aCtI¥P includin g a hiiAr COatol Ad 





[» M 1 • 




•- t . ' - 


ft 




- » f . : 1 



fagilnlino material mtA * bttM&Ct, 
said firs! Arfwufe active mwtefml 



II!' I 



of said separator in adherent comfort ^itfa said sep a ah n 

Mwt — U -» ill. ,^■1,1 ■!■ 

a m s hoo spco po okcdockl 



nff^i gald ffcpflr R f o ff j aod 



a moi s hre proof cnctoso ie sm w un Mfing and coflbrining 



aaid ifcyH^ with iffiitif^t srrii?f^ I^T g ffF f> ^ tt cacteodSbm tfoc*tcfi iHKi» 



Claim 23. 



An electrochemical device as defined in daimZ^m^i 
said separator cosmoses a ceramic shiny, which is coated 



onto said fast electrode active surface, and solidified 



- 



said stony inciBding a mialf c erf inetffrifigninMinQBC: hi 
the range of 40% to 60% by percentage weight; 
poiyvinylide»flnoridemaie i aiyrf2HtolO%by 

to75%bypen%nlage weight. 
Claim 24. 

An dertroctonacal devkx as defined mctaim22,mwfaich 

said aepaialui comprira a ccramfc 

onto said fin* electrode active surface^ and solidified 

and immi d w Baed by solvent eadiwiiwi, 

said stony indndrng a morion of H20 in the range of 40% 

to 60% by percentage weight, potyvinyl alcohol into 

range of 2% to 10% by percentage weight, and fi&mni 

ftwridein^iaii^of25%to74%bype!cent^weight 



EVIDENCE APPENDIX 



RELATP n PROnFFHINGS APPENDIX 
NONE 



